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Bi ue Bede 8 ſentenced to 
de hanged 'by the. 

Anreur Milſon, having hang 4 upon the Gallows, erected, for 

bis Exccation/” in tHe Street called the Gra/3-market, until he 


was dead, at leaſt for a conſiderable Time, and. ſo long that 


there was Ground to conclude he was dead, he; the ſaid Pan- 
nel, conceiving a wicked and malicious Purpoſe of .deftroying,. 


any juſt Cauſe or neceſſary Orcaſion, order the ſaid Detach- 
ment, under his Command, 
bled; and that ſome of the Men having fired, as it would 


fem the Pinnel apprehended, over: the Heads of the Malti- 


tude, with Intention to avoid doing them Harm, he, the ſaid 
Panel, did, with Threats: en Commands to fire, calling: 
out to the en, 70 9 their Rieces and: be damm d,; or 
Words to that urpoſe; and that, zt the ine Time, he le- 


yelled the Firelock that was in his own. Hand, taking Aim at one 
Charles Husband, and: having, fired the ſaid Firelock, the ſaid? 


Charles, Husband immediately drop'd to the Ground, having 
received a Wound or Wounds 
whereof he diꝭd in a hort Space; and that, by the Pannel his 
ſaid Example and Command, ſeyerals of the ſaid Guard, to the 
Number of about 20, did, at the ſame Time, or Son there 


fire upon the 3 Multitude, by which Fire Two- 
5 Killed; and ſeverals others wounded; maim- 


- other Perſons: were 


| ed or: hurt; and | ſaid Pannel having thereafter marched 


1 1 . off the ig: Detab 155 ent of the Guard into that Part of the 


N aforeſaid; called: the Heft-bow; he did again, without 
any juſt Cauſe or Oreaſion, order the Men, under his Command, 


3 10 fade about and fire upon the People; and that, at this Times 


the aid; Pannel. did fire a. Musker that Was in his own Hand, 
having either reloaded; or cauſed:to be reloaded; his on Piece 


or Firelock, or: taken: 4 out of the Hands of- one of the- 


Guard; and that ſexerals of the ſaid Guard did, upon that — 
cond! 
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gh Court of Juſticiary ; and that the ſaid; 


wounding and maiming the Perſons, Inhabitants of the ſaid Ci- 1 6 
. and others aſſembled at the ſaid Execution, did, without 


to fire upon the People io aſſem- 


by Bullets auyarge Drops of Lead, 


13 


% ; | a s 
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Multitude, by which Fire Three other Perſons; were killed; 
at leaſt that, by theſſaid Firings of the Pannel, or of the Fires | 


cond Example and Command of the Pannel's, fire upon the - 
| ings of the other Men in the laid Detachment of the Guard; 5 


" 
__ 


* 


proceeding from the Pannel's Order and Example, the ſeveral 
Perſons, mentioned in the Indictment to have been killed, | 
maimed or wounded, were all reſpectively killed, wounded or 1 
maimed: Whereby the Pannel is guilty of the killing, wound» 
ing or maiming the {aid Perſons; at leaſt is Art and Part there» 4 
of, or acceſſory thereto: From whence the Indictment con- i 
cludes, That the Pannel ought to be puniſhed with the Pains 
of. Law; i, 6 Capigall x. ie 
To this Indictment the Pannel pleaded not guilty; for that 
he had, at no Time, during the Execution of Anure u H71/op.- 
aforeſaid, given any Order, or ſhewed any Example to the ſaid 
Detachment of the Cuard then under, or that ought to have been, 
under his Command, to fire upon the Multitude ſo aſſembled; 
and that he did, at no Time, fire any Piece or Firelock him 
ſelf upon the ſaid Crowd; That tho it might be true, that at, =. 
or about the Time of the ſaid Execution, ſevetal Perſons were 
killed and u ounded by the Eirings of that Detachment of the EO \ \.3 
Guard, which indeed ought to have been under the Pannel's 2 
Command, and Which he does, with great rief and Sorrow, 
regrete; yet that, as ſuch Firing proceeded wholly from the 
Men in the ſaid Derachment, without, a Oider er Example 
from the Pannel, ſo he could not be chargeditherewith, how» _ 
ever fatal or tragica} the Conſequences of uch Firing 5 hag Y | 


— „5 ew — ( APA Roe, 
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Poe! JJ / ĩ _— 
bat tho” the Pannel, as conſcious of his on Innocence, "a 
could ſafely reſt his Trial upon his Denial of the Facts af. 
ſaid, and upon ſeach Proof as he could bring, by the Evidenee „„ 

of Maltitudes of Perſons of undoubted Credit, who hap» Ta 
ned to be preſent, cloſe by him, during this unhappy Scene I „ 
that he was nowiſe inſtrumental iti the killing or wounding the __— 


Said Perſons; but chat, _ the contiary, he did al chat Was xñĩ7 {| 
44 | | TN 2 8 1 | | pL 
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bis Potyer to prevent” and enn the ſaid pin ring pen the Malz 
titude; yet, that he was adviſed by his Council, that the 
could: not, during the conducting of his Trial, confiſtent with 
their Duty, faffer him, the Pannel, to omit or ' abandon any 
Defence that was competent to bim in Law ; and that there- 
fore, as, by the Law of Scotland, the Pleading to an Indict- 
ment, upon fuppoſed Facts, is no legal Admiſſion of ſach 
Facts, the Pannet was at Liberty to plead any other Excepti- 
on that lay againſt the Form of his Fudictment, or even to 
plead; That tho' ſuch Firing had proceeded from his Order or 
Example; yet even, in that Caſe, ſuch firing, and the Conſe- 
quences where with it was attended, was not fafficient to ſup- 
port the Charge againſt the Pannet,: of the Crimes of either 
Murder, Slaughter, maiming or wounding, or to render him 
obnoxious tothe Pains libellet. 
And, in the Entry of the Debate, the tte for the- 
Pannel ask Liberty to offer to the Court a full Recital of the 
Bebavioir of the Pannel during the Execution of the faid An- 
Arete Wilfon, and for ſome Thort Space previous and ſubſe- 
quent thereto; and. alſo, to offer -a' ſhort Relation of what 
they apprehend was the Cauſe that the Nxecution of the ſaid: 
Andrew: Wilſon was attended with ſueh an unuſual Conffu- 
ence of People, and was ordered to be guarded and over= 
ſeen by ſuch a numerous and unaccuſtomed armed Force. 
The ſaid Andrew Hilſon, along with one Robertſon and 
5 okllers, had been ſenteneed to Death by your r Zordſhips, for 
' Þ robbing one of the Collectors of His Majeſty's Revenue of 
- "conſiderable Sums of the Money of the Pubkck ; and while 
they lay under this 1 they were allowed, as uſual, to 
go to the N ining to the Priſon, for the Benefit of 
Divine Service, under the Cuſtody of a mall Detachment of 
the City Guard; RE | while the Convids were thus at Church, 
1 Roberifon, one of them found Means to eſcape from his Keep- 
ers of the Guard, by ſuddenly jumping over a Pew, and getting 
* dar a8 the Door of. * — opparcntly: _ 


3 p 
favoured by the Mob, or loweſt Sort of the People, he eaſily 
made his Eſcape, without having been ever ſince overtaken. 

From this Hfeape of Robert/on's, ſo favoured by the Mob, 

and from ſtrong Surmiſes and Suggeſtions, that, at the Exe- 

cution of Filſon, a Reſcue was intended by the Mob, which 
indeed there was a reafonable Ground to apprehend ; ' becauſe 
the Commons have imbibed a pernicious and abſurd Conceit 
as if the Robbing of the publick Money was a. Crime more 
pardonable than private Robbery : Therefore it was, as the 

Panne apprehends, that the Magiſtrates of the City, from a 

Senſe of their Duty to prevent the Execution of the Law's 

being any further defeated by the Reſcue of Viſſon, took the 

ſtrongeſt Precautions that the Execution of him fhould be 5 


| _ 


„ 

6 £ 
2 
9 

w 5 


made effectual. by RES oh ere Hig: 
In Conſequence whereof, as would ſeem, the Provoſt of the 
City ſent for the Pannel, in whom, he muſt take the Liberty 
to ſay, Confidence was generally put upon thoſe difficult Oc- 
caſions, and told him, That there being great &pprehenſions 
of a Mob at Andrew Wilſon's Execution. that therefore there 
was a Neceſſity to be well prepared to preyent their: Deſigns ; 
and, for that End, that. he would have the whole City-Guard 
to attend at the Execution, he having given Orders to the 


Town Treaſurer to furniſh the Men with Powder and Shot, 4 
for the Uſe of the Men in maintainigg the Peace” of thee 
Town, and ſupporting the Execution o Kare, And this. 1 


preceeding the Execution of Pin, which followed on the 
Widneſdoy thereafter. But it ſeems the Magiſtrates" of the 
City not thinking even this Precaution ſufficient; upon the 
Tueſday thereafter the Provoſt ſent the Pannel with a Petter 
to General Mayltm, wefiding near the City, and. Chief *Com-- 
mander of the Forces in pn, telling che ParineB kürt 
the Import of this Letter was, defiring fronr the GeneraFan. 
Order for a Party of the Regiment lying in the Eanongate to- 

| oo f3.98 | | | ; enten 


Canong ate paſt him; and that 
dran up in the Lawn · market, the Paunel, with the City 
Guard, ſhould forthwith march gp the Priſon, and conduct the 
Priſoner to the Place of E xecution, without allowing him firſt 


1 e uſual; Mill, with In- 


s ) 


.enter the City (a Thiog very uncommon; except in ah Caſe 
* urgent Neceſſity) in order to over-awe the Mob, and there= 


maintain the Peace during the ſaid Execution. 


It ſeems this Letter to the General induced him to s, a 


verbal Meſſage in Return thereto, by a Perſon of known Ho- 


nour and Veracity, Major Poo/, of that Regiment now lying 
in the Canongate, who told the Provoſt that the General wan- 
ted to know of him what Part the King's Troops were to 
act, and what Precautions had been taken for preventing 
any Inſult or Invaſion that might be made upon the Troops, 
or what Length theſe” Troops might go in the - Caſe of Tu- 
mult or Diſturbance, To which the Provoſt made Anſwer, 

That there was no Reaſon to apprehend any Inconveniency 


would happen to the King's Troops, becauſe he would have 


them only to parade, for a Terror to the Mob, in a Street 
called the Lawn-market, removed from the Sight of the Ex- 


ecution, but at a ſmall Diſtance only, where nevertheleſs they 


would be ready. at a Call in caſe of Neceſſity: But that he 
had ordered the whole. Band of the City- Guard to, attend 
at the Execution itſelf, with proper Arms and Ammuni- 
tion, namely Slug-ſhot, with Orders to repel Force by Force, 


and even to diſcharge their Arms among the Mob in caſe of 


| Reſiſtance. 


On Wedneſday the Day. of the 3 in the Forenoon 


| the Pannel attended the Provoſt; and told him, that in Obe- 


to his Commands, the Men were All ordered to be in 


Readineſs, their Arms put in Order, and loaded; whercof the 
: Provoſt approved, and. told the- Pannel, That he was to be 


ready betwixt Two and Three in the Afternoon with his Guard, 


and to draw out until the 87 of the King's Troops, from the 
ſoon as theKing's Troops were 


40.g9 to the Town's, 


. 


tention, 


tention, as would ſeem; to prevent any Opportunity of Re- 
ſeue, or Diſturbance upon that Head; and at this Time in the 
Forenoon the Pannel humbly propoſed to the Magiſtrates of 
the City, that they would fend a Proclamation through the 


| Town, as a Caution to ſueh innocent unwary People, as. 


might, by Curioſity, be drawn to the Sight of the Execution, 
- warning them of their Danger, in caſe any Diſturbance ſhould: 
happen, or Attack be made upon the Guard. And according- 
ly George Lindſay, one of their Clerks, made a Scroll of the 
ſaid Proclamation to be fent through the Town; but for what 
| Reaſon it was not proclaimed, the Pannel knows not. And 
at the ſame Time the Pannel remembers, fome one or other of: 


the Common- council of the City, propoſed in cale of Diſtur- 


bance, the reading of the Riot Act, and for that Purpoſe, ſenit 
for a Dozen of Copies of the Act to a Bookſeller's.Shop, in Or- 
der to diſtribute them amongſt the proper Officers of the Law, 
authoriſed to read and proclaim ſuch Act; but it ſeems at no 
Time either of thoſe Propoſals were put in Execution; nor 


at the Time of the ſaid Execution, did any Officer of the Law, 


authoriſed. to proclaim ſuch Act, attend with the PanneL. 

A ſhort Space before the Pannel march'd with his Men: 
from the Guard-houſe, towards the Place of Execution, he was 
heard ſay, That he had no Cartrages in his Box; on which a: 
Corporal told him, that he would get him ſome; and accor-- 
dingly the Corporal did, in the. Preſence of ſeyeral of the Men, 


open the PannePFsCartrage-box, wherein, it Was, obſerved there 
were no Cartrages, and put three Cartrages therein, with one of: 
which the Panel loaded his Piece, and immediatly marched a- 


When the Criminal was conducted to the Scaffold: exceed! 
for his Execution, the Detachment of- the City-Guatd were 
poſted on the Street, in a Circle ſurrounding the Scaffold, in 
Order to keep off: the Mob; but becauſe of a certain Building, 
called the Corn-market, nigh ad joining to the Scaffold, Part of: 
the Men did. alſo incircle. that Building (And here it may not. 
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be improper for the Court to caſt their Eye upon a Plan of the, 
Ground, and the Poſture of the Men, in Order to have 4 
clearer View of the Deſcriptions to be hereafter mentioned) 
So ſoon as the Criminal was thrown over the Ladder, and; 
ſo leſt hanging upon the Gibbet, the City Bailiff immediately 
withdrew nigh to, directly oppolite, and in Vie w of the Scaf- 
fall, but without leaving any Order or Officer of the Law to 
attend with the Pannel : And it had happened, that ſome. ſhort. 
Space before the Ad of Execution, while the Miniſter was 
alliſting the Criminal by Prayer, the Pannel, had gone up to 
join, leaving his Piece with the ao owe and fo foon as pub- 
lick Prayer was ended, or ſome ſhort Time after, and the. 
Convict left to his. dwn private Devotion, the Pannel took. 
back his Piece in his Hand, and afterwards came off the Scaf- 
fold, and poſted himſelf at the Weſt End of the Detach- 
r TT CER ins ws, 
So fovn as the Convict had been hung up, as aforeſaid, and 
| that the City Bailiffs had withdrawn from the Scaffold, the Mob 
began to be troubleſom, intending, as would ſem, to uſe this 
laſt Shift, immediately to cut down the Criminal, and endeavour 
to bring him to Life by bleeding; an Expedient, which when 
timeonſly applied, has on many otherOccafions beenknown to be 
attended with Succeſs, and the Mob fell a-murmuring, that they 
would have him inſtantly cut down; and if it were not quick= 
ly done, they would do it themſelves: And at this Time they 
preſed hard upon the Guard, ftriking at them with Sticks, 
ſeizing of their Fire-arms and Bayonets, and throwing exceed- 
ing big Stones at the Guard; one whereof cut a Drummer to 
the Scall; another broke one of the Men's Shoulder Bones; a- 
nother wounded one of. the Men's Legs, and ſeveral others of 
the Men were wounded, whereby they are yet unable to do 
Doety; the Truth of all which can be atteſted by their com- 
mon Surgeon, who is by the City ordered to attend them upon 


I * . ” 
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tC i | 
This Inſvlencs in hs Mob ala 'd the Pp anel ; and e 5 
ferving ir to increaſe, he was apprehealiye that the Mob might | 
obſtrüct the perfekting of the Execution; for go Criminal..caa 
be cut down from the Gibbet, . cl 12 00 Order of a, Cit EN 
Bailiff, upon a Judgment that the Criminal has bung. up un 5 of 
be is e dead, agreeable | to the Scate ENCE, e which, al- . | 4 
ways commands ſuch Convick to. be bang d until he be dead: | 
Therefore it was, that the Pannel ſeat a Meſſage to the Bailiffs, 
to know if he ſhould ſuffer the Criminal to be cut down from 
the Gibbet ; who brqught back an Anſwer, that the Convidt ; 
was to hang there yet for a Quarter of an Hour. | 
At Fen 14 the Mob wax'd exceeding bold, became very | 
turbulent, and preſt hard upon the Gaard; 4 while the Pan- 
nel was endeayouring to keep off the Crowd from prefling a- 
mong the Soldiers at one End of the Scaffold, ſome of the Con- 
vick's Friends, aſſiſted by the Mob, catch'd an Opportunity, 
and cut him down without any Order: And tho? the Convict 
being thus cut down, was in the Poſſeſſion and Keeping of the 
Mob, who. were endeavouring to recover him to Liſe, by cau- . 
| Bing the Veins of both. Arms to be opened: Whether it Was =_ 
that they were apprehenſive, | that he Guard would recover 3 Mn 
him out of their Hagds, as having been cut down without . 3 | 
Order; or that the Officers of the Law. were deſigned to ſee tg . 3 
his Interment, and that he was executed to Death; or that Sk . 
Convict's Body was intended to be given to be anatomized by - 
the Surgeons, as is ſometinics practiſed, where Perſons of low i 
Degree, or. notorious Offenders, are ſentenced. to Death, ox _ 
from whatever Motive it procceded, the Mob bega in to inſult F f 
and attack the Guard: And upon this Attack it Was, that the _ — 
Man afoteſaid had his Shoulder-blade broken; and another ä 
ſo bruiſed, 'that he has been never able to do: Duty ſince; and =  — 
the Timber of the Drum was broke by the Force af au an, excegd= - = 
ing large Stone that was.thrown mY Feral others of the A 
Rey hurt and woubdec ar * 6 HONEY 5 5 LY 
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Vehemence, No, 'by no Means, and ſtruck. up his Piece, ide 
ding him gs to his Rank, and actually thfüſt him thereto. 
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bie Vidlenee i in the Nod To: a larmed che Pan N * 
made a Step or two forewards to the weſtward. ma e Je d, 
burning about bis Pace towards the Vest. Port, We whence- 
he dre 05 Me Stones moſtly proceeded; and. having put 

s Piece'to 1091der, he levelled it at the Mob, and 
Peiariag it ooh to them, threatning with an audible Voice, 
That if they would got be at Peace, and leave off throw ing 


Stones, and attack ing the Men, He Would "fire among them z 
but immediately recovered his Piece 0 firing it; the 
Threats being only intended to intimidate the Mab, 


But _unfortunately upon this” enſded the whole. tragicab 


Scene; for, no ſooner had. the Pannet ſtept fore ward, threat - 
ning to- fire, 0 aforefaid, but one of the Men came up from. b behind 
him, and:running by him upon his Ri ght-hand, inſtantly diſ- 
get his Piece, upon. which one of oh Crowd dro 575 vac 


ſupposd tobe Charles Hishaud,and' which: Charles. n 
will. upon Proof, be found r have been the Perſon who wee 
tuouffy ſtept in and cut down the Criminal. 

Immediately upon this firſt Fire, another of the Guard came 
up to the Pannel, with his Piece preſented and cock d and ask d 
if he ſhould Fire; to which the Pannel anſwered with ſome 


After the Example of this firſt Fire, ect. more of the Ma 


were heard to-diſcharge their Pieces, but upon what One 


tion the Pannel cannot tell; theſe Shots having, been. at a con- 
fiderable Diſtanee ſtom the Pannel, ptocesding, as is ſuppoſed, 


from ſuch af the Men as were Ranging. at the, Southweſt 
Cornet of the Corn-market ;, whereas, as has been noticed, the 


Pannel was ſtill ſtanding at his former Station, to the Weſt of 
the Scaffold and Gibbet. 
The Pannel not knowing tlie fatal Conſequences. of thoſe 


Stets, but faſpeQing however that Miſchief. would. happen, 


ſeeing the Men had been fo raſh, as to fire without Orders 
thooght it was the beſt Courſe. he. could _” to lead off the 


— 
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Mes of _—_ Gyard 1 as 75 2 . for that End, 0 
05 You to them to follaw, himg. and, after having given Or- 
8 1258 che Serjeants.to gather the ec 5 for id im- 
ollible to hung e 0 175 the, Conf fulion, of ;.the 
Job, be marched oll as, 1210, of t TR A he could, find, by 
the Noxrth- ide eg 5 Sca Id, towards: the Foot of the He/t- 
Boro, and towards aPaiccl of the Men vrhom one of the Sercjants 
had got 1 9 5 at the Foot of the Boꝛu; but as he was going to 
join that Parcel of the Men, he heard a Piece, fired near him, 
with which he was a good Deal ſurprized; and Wen e 
he obſerved two or. three People. fall to the Ground: 
Wbſch Obſervation was the firſt Thing chat. greatly HA _ 
Pannel, as knowing, from thence, that certainly Miſchief was 
done. ut it is certain that this fatal. & Shot did not rogeed 1 5 
the Pannel, bit from. a certain Mam ie the Guare Ls can be 
well proven; "who, ; er having - fired this Shot, immediately 
taited amongſt the rad, . 145 got ene e d the 
Party. And, ſurely the Ma giftrates of the City will remember, 
That when a Preco nition 955 taking of the everal F acts and 
Occurrences u gol is 0 8 ae Day, That a 20 557 8 


them, that if they would pleaſed to ſiſt th who le 
the he ge u, 5 e would. h 


of 
ay, ; 
made. this. laſt 1 Fire, 12 the e bi} 1 
Offer. 7 0 n 
As ſoon as the Pannel ſaw 5 5 $5 008: no 1 ig tonal bai x pom 


from ke atarities, Be march 6, many of them as 25 
ot Ten, taking nk h « 


ders pete Orders r the We n to 1 Fer cante'to bee 


| bole the Seele bj P. ch F TEA the 71 Bay of 108 To 
market, Jon fall: into the Rear; And-WRife the, Panel Was. hus 
1 -uf MT the Front of he, Toremo W Pat 
com a8 fat almoſt as the Turn of the 
Fra Oats firin $9 the Rear, at a- 
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V6ut thirty or forty Paces diſtant from him, which, Ne Thp- 


poſes, may 5 —_— 7 3 A 243 —_ r I | 
- gling upon the Eaſt- ide of the Corn-mar Ret, nigh to the Head 
of tbe Coregate, but upon what Occaſian the Pannel knows: 


not; but being alarm'd with the Shors, he look d back, ſup- 


poſing-the Men might be attack d by the Mob; and obſerving 


no Marks of any fuch Attack, he thought the moſt prudent 


Courſe he could take, was forrhwith to march. off the Men. 
It falls 150 to be noticed, that all this Firing,, from firſt 
to: 1a, and wheteby fo- much Miſchief has been done, laſted. 
not above two or three Minutes; and: therefore, conlidering: 


the Violence of the Mob, and the ſtraggling Situation of the 


Men of the Guard, and ſuppoſing the Truth of the above 
Narrative, which. will be atteſted in proper Time by the Oaths 
of many Gentlemen of undoubted Veracity, and who had: 
fait Opportunity of Obſervation at the Time, it is left with: 
the Court, and to every impartial By-ſtander, whether the 

Pannel could well have done more for the Safety of the 
Burgh ; conſidering that it ſhall alſo be proved, that, during 
theſe few Minutes of. firing, accompany' d with. great Hurry 
and Confuſſon, the Pannel gave ſeveral repeated Orders to the. 


Nen to feſtrain from. firing; but, obſerving thoſe Orders 


prove ineffeQtual, he endeavoured to ſweep them. off the Eield, 


with all. Manner of Precipitation. 
The Pannel marched on with, the Men to the Guard houſe, 


5 and, as He thinks, with Coolneſs and. Deliberation, paſſing by. 


the King's Troops in the Lawn-market ; a Thing generally 


| efteemed, ſome what inconſiſtent with Guilt, efpecially ſach: 


| horrible Guilt as lie is charged with. Upon his Arrival at the: 


Guard-houſe; he drew up-his Men there, ſending a: Serjeant 


to the Provoft. for. Orders, which were brought, that. they. 


mould wait op their Arms till the King's. Troops. paſt ;, and. 


dleam thein Guns, but the. Panne! diſcharged it, and: would: | 


not allow it to he done. Mean time a certain Perſon of Cie- 


dit 


have proceeded from thoſe Men who Were ſtrag- 
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fit came. up to 5 the FT | 33. A If. he hat fired? To 5 
© whoin he made Anſwer, He had not: 2 But the Perſon not 
_ Being. fazisfied with the Anſwer, put. his Finger into the „ 
Muzzle of the Parinel's Piece; and, after having rubb d it about; 
© and after hay ing alſo viewed' 'the Lock, faid to the Pangel, 1 
| fre you have not. fired, and. I am glad „ 
The Kings Troops "having paſſed the Guard, the Pimmel 
filed off the Men into the Guard, and. ordered the Serjeants 
i keep: them cloſe till farther Orders; and by all Means nov 
to ſuffer them to clean their Pieces: And at the fame Time 
the Pannel delivered his Carabine, loaded as aforeſaid, at tho — 
5 Guard-door,, to one of the Guard, neither entring the Guard i N 
Bimſelf, Hor” any: other. Houſe, Hat: went immediately to the x 
Provolt. Thus his own Piece was: brought back loaded; and ; 
apparently. without having been fitted; and the other dN) ar- 
trages which he Had got at the Guard: _ found: upon his 
oy Return i in his Cattrage-box..-. 251 15 in 
When the Pannel went ap to- the: FiovoR, me Perſon 
there preſent alledged he had ſeen the Pannel Gre, which he 
contradicted, and beg'd. the Provoſt to fend for hisPicec;. 
which he told he had delivered. at the Guard, as - afbreſaid; 
and that it would appear, from: inſpecting of her, that the 
| had not been fired: And the Piece being accordingly ſene 
for, and brought, up toi the Council- Chamber, and, aſter be- 
ing ſtrictly infpetted, it was agreed by. all preſent that ſhe- 
had not been fired And in this Condition -ſhe' ftil- liesz, 
| loaded, in. the Cuſtody of the Magiſtrates, alang with the 
Cartrage - box, containing the two Cartrages; as afbreſaid. 
Tho the Pannel has a pretty important Prizc: at: Stake; vet 
he reſts in full Security, that he will prove to the Gonvition d 
the Court every Artiele above recited, and a good deal moren nis. z 
| Behalf, to be hereafter: mentioned... And if ie meuld here be 
made Matter of Wonder, how fack different Accountyns-arc 1 
7 of, this. Matter can: conſiſt together, ſeeing Numbers 
C3 People are impreſs d with. the. Guile of oe and: : 
"tha? | 


Po 


that even goo eee . opt, who wer * 
the Spot, p N in affirming 5 a EP BPO 
both Gin himſelf, and iekg ver aced Orders to 


The Pannel cars give Ret: count of this Mater that 
in this Way. A mlſetable Slaughter Was, 


: committed within the Town. The Gul tmuſt be laid to ſome 


Body's Door; and whether any Art mi hr be uſed to lay the 


hcavy Load upon the Pannel, in order to. draw the Attentio 


A 
of the Multitude from ariother Point in View, the Pannel ſhall 
not ſay ; but intreats the Honourable Court, and every candid 


Reader, ho may happen to take up this Information, to loc 
into the, Caledonian Mercuries of the 15 and 1915 of April 


lait, Papers ſuppoſed to be publiſhed 65 Authority, where 
will be found a moſt charitable Account of the Matter, touch» 


ing this misfortunate-Pannel, he was then lying in cloſe Con- 


finement, without any Body being allowed Ay $to him; and, 
of Conſequence, could have no Opportunity of yindicating 
himſelf, until once the Prejudices were deep rooted: and rivetted, 
ſo ss even to catch the unwary; tho“ en ente „Part of 


the People and theſe beatiful Neſatibns of this Tranſaction 
are ed with ſome witty Sarcaſms very proper to this me- 


lancholy Oecaſion, and painted out wich ingenious Reflections, 

and quaint»rhetorical Invettives, very ſuitable to ths Authors 

of thoſe hiſtorical Relation. 

And indeed the Authots of thoſe Abcotith of the Manter, 
hoe ver they are, haveuhe Impudence to affirm, and the Wic- 

kedneſk to endeavour 10 fix it upon the Pannel, as an Inſtance 

ot Premeditation and Felony fore- thought, that the Pannel 


had ordered the Detachment of the Guard to load with Ball 


and Slug hot, before they marched trom the Guard: And this 
worthy Author aſſi tms, That ſuch Doing Was unprecedented, 
and ſuch as the Pannel would not pretend Oiders for; not- 


withſtanding that it is now, wick his utual Candor, admitted i 
by His Majeſty's Advocate in his Information againſt the Pan- 
bel, and dere not he denied, but hat the Panndt' ad Dm" : 
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That 80 Pannel was guilty, by 7 


, ſome how or Mas 
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to Ke (he, whole, Mens Pieces. loaded with Buller and other 

Shot, and even to fire thoſe Pieces amongit the ob in Cale: 
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to look back and decern the true Fprings and Cautys of Things: 
For ſuch is the Nature of human | 


it was an eaſy Matter to cateh the gidd) Mob, ho are not able 


allions, that, if they are once 


Ie rejudices againſt the Pannel being once artfully roar eq, : 


artfully moved, they will be apt to milzuide-the: Underſtand> 


ings even of Perſons of Obſervation; and thus the Speat ha- 
_ ving once been, created againſt the Panncl,- it grew into a Tore 
rent, and flew like a Train of Fire, every. 8 
to the Flame, and Sparks originally increaſe into. a mighty 
Combuſtion ,, and:fo, in like Manner, Things entirely of them: 
fel ves innocent, may be multiplied” into horrid Grueltieb and. 
ſavage Barbarity. s 6 | 3 $7 7 e > enen SELF 


\ 


every one adding. Fewel 


Ic might allo operate to the Prejudice of the Pannel,thar this: | 


Scene war ated idea yery Mort Space, attended with great Goms 
motion and Confuſion. Words and Actions might be milcon-- 
ftrued,, whereof more particular Notice ſhall be taken-hereaf-- 
ter, whereby Perfons,.cych of Judgment,. might be deceived 

and therehy fall into the vulgar Nocions.. And bere it caanee 
be deemed an niClefs Digreſſion in the Pannel to give a Cauti- 


on to all Gentlemen who may happen to be called i Evidence 


upon this Trial; (for "tis feared' the Mob are not capable of this: 
Advice) not to.affira. Things upon Olith, except their-Obſer. 
vations haye been accompanied: with all that Certainty: which: 
thoſe Senlations wherewieh Mankind is endued, can ad 7 


can admit of; 


becaufe "any inconfiderate Rageß, te the Prejudice of the 
. . + 


2 


Eife or Fa 80 the P annel, cannot fail, for her 
tended with very painful Stings of Renee 
be denied, That upon many former Occaſions, he had been 


fingled out, as the fitteſt Perſon-to.maintath the Rage of d * 
262 ANALOTRERD Ec 
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Eity,' by quellivg,of "Mobs and Tumulte; and that he bad, 


never hithertefbre, during all the many Occafidhs on which he 


bad! 


; : Ted 
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ce to begtt 
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1 


had been imployed, ever difedvereti 7 imprudent Raſhnef 


+ + 
2 


br cruel Temper in the Exerciſe of his 


F 


ven would have intirely juſtified,” F 
It was alſo obſerved in Behalf of the Pannel, That it was ne 
new Thing for the private Men in the City Guard, who, tho' 


they are tolcrably acquainted with Diſcipline, ' yet are not ſub- 
Jeet to the Military Law, to take upon them to fire upon the 


Multitade, without any Order from their Commander, where- 


of the following Inſtances are offered, and which cannot be de- 


be Sctiipincht of It. Muhen, if a Miniſter 
in the Weſt-church Paciſh, a Party of the City-Guard, under 


the Pannels Command, did, one or more of them, in the Rear 


Ranks, within the Weſt Gate of Edinburgh, while the Pan- 


nel was marching on their Front, face about and fire upon the 
Mob, without any Order; and by which Fire ſeverals were 
dangerouſly wounded. And the like happened in a few Years 
ngo, after the Execution of one Campbell, when a Detach- 
ment of the City-Guard were conducting the Corps of the 
Perſon executed, which was delivered over to the Surgeons of 
Edinburgh, by Order of the Magiſtrates, And the ſame 
Thing happen'd a fe V cars ago at a Race at Leitb, where the Party 
of the Guard was commanded by Captain Lind, whereby ſe- 
veral Perſons were wounded. And another Inſtance was given, 
where the ſame Irregularity happen'd, within theſe few Months 
at the Execution of Brown the Smith, when the Detachment 


of the City-Guard was commanded by both Captains, Lind 


and Ferguſſon. And indeed innumerable other Inſtances might 


be given of the Raſhacſs of the Men in this Particular, which 


ir is needleſs to condeſcend upon, becauſe they are notourly 
known in the City. = | r | 2: 
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It may alſo deſerve Notice, That the private, Men of the 


Guard, might be P rompte 4 to fire without Or ders, partly Om. 


Ce 


Tr Cri Command, but had ex- 
poſed his Perfon to very great Danger, rather than involve the 
City in Blood, or proceed to ſuch Extremities as the Law e- 


* 4 
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N 3 chat Nee, r bad eſcaped out 
of 4 5 Hands, and. part! V. From. d eing encouraged: by the ge- 
ed Order they, heard; was given by the Magiſtrates-to fire, 
n Cab e of Reſiſtance: For it is no found, That ſeverals of 
hem were heard ſay before they went out to the Execution of 
 Willon, that now they had got Arms and Ammunition put in 
their Hands, and therefore would not fail to a them, in caſe 
they were attack d, on: Reſiftance made, n- 2h nota 
Theſe Obſervations tis humbly thought 3 fail to Ope- 
rate in Favours of the Pannel, in caſe the. Proof of the Libel 
ſhall, be attended with any, Uncertainty, or Dubiety: And 
altho' the Pannel is not ſo weak of Judgment, as to imagine 
that ſuch: Preſumptions. can prevail againſt, poſitive and cer- 
tain. Proof 3; yer/he.doubts not, that in due Time, when the 
Proof i is led, A Ib A{crvatipgs aut arc Meche wirkt the 

candid J My, youll oi e. | be 
, One Thing more we muſt obſcrys i in, general; That « ant 
bas been employed for theſe many Years paſt, as the Scourge _ 
of the, Mob, tho, neuer onge i known to proceed to Extremi- 
ties; yet tuch, Station, of his A be, the Cauſe of drawing 
Reſentment trom the lover Spee of - the. _—_ ven 
him. Bp Tv =? ; 
3 The 5 has jult Reaſen to Ik the; Bannern of the 
5 bonourahle Court, for dwelling; ſo long upon Generals; but, 
"Us. hoped from what is above} noticed, ard that this is the 
| firſt Occafion he, had. of. vindicating himſelf, from the Aſpe- 
. Hons and Prejudice. of his Rauen, Me may merit ne 
Pardon of the 9 
And now to proceed to the Poriientarec in the Inditmene; 
"and whereas | it ſets forth, That AR: Pannel.,concelving.a moſt | 
wicked: and malicious Purpoſe of deſtroying, wounding and 
maiming Numbers of his Majeſty” * Subjects, Inbabitants of 
the City of Edinburgbi had acted the ſeveral Matters and 
Things c charged 10 Indigt ment The Pannel myſt oblerve, 
A e Cura des, of whey Cate. natura — 
up- 


ESTI 
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Suppobrion bf biewe kent Malice and Re FO the pig. : 
Aael-z:becaulſe,? tis impoſſible to Conceive, that the Pannel ſhout 
| have retain'di;any Malice againſt a Multitude bf Fett ns, 'of 
i hom he neither had) nor ean be luppoſed to have 
Acqulaintance: And theQuit was admitted, Flat the & Ei. 
ys hr" the Caſe 90 exelude any ſuppoſed Jong: premedt-. 
tated. Malice; yet it was urged, That in Law every wicked 
Action does preſume! Py tho” iniferitencous'to ſuch 12 dog 
e eee ate GENET engem 
To which it Wie nf ered in Behaff of* the Panty: That 
[tha Cireumttances of the Caſe; as laid in the Indictment, do 
even exclude any Pieſumption-of Malice, accompanying the 
Acts charged in the Indiment ; begauſe every Action muſt 
be conſtrued in the moſt Ev ourfile Senſe: And therefore; the 
Actions, charged againſt the-Pannel; hoſt even be conſttued 
to have. proceeded from a Principle of Duty in the Pannel, in. 
maintaining the Peace of the Face, ane im ſupporting the 
Authority of the Laws, and the guarding of that Ererution of : 
them which was committed to him by lawful Authority. 
In the next Place, an Exception Was taken to the Indi&- 
ment, as not haviag been laid with ſufſicient Certainty, the: 
Indictment no where expreſſing the particular Places of that 
large Street wherein the Guilt: is charged to have been com- 
mitted, whereby the Pannel; was precluded from making his. 
Detenoes with Certainty: For had it beem laid in the Indiet- 
ment at what Places in the Street the particular Perſons, affir- 
med to have been killed- and wounded; were fo killed or 
wounded, the Pannel might have had an Opportunity of pro- 
ving, from the Circumſtances of His Situation at the ſeveral 
Periods, that it was impoſſible that fuch Wounds could have 
been received from: his- Hands. And tho” it” may be true, 
that ſueh Part of the Indi&ment as charges the Pannet's Ot- 
der to fire; would be- of univerſal: Influenee, and reached over: 
the whole Circumſtances of Guilt: charged in the Indictment, 
"ut as actual Execution made by the Fannel was charged fe- 
| parate: 


— 


whereof che Pannel pleaded * an” bortunity might' have if 
forded him a Defence againſt: ſuch "+ re! of: the Ladictment As! 
| charges his own Firing and Killigg a %Y 0 
JI cchis it was/anfwered by His Maje y's Aeta . att 
the Libel was as particular as the *Eaw'required, deſeribiog' 
the Street where the Execution was commirted; which ig all 
that the utmoſt Scrupulofity couſd expect in this Caſe; be- 
cauſe minute Circumſtances cannot be known tothe Profecu- 

tor, or certainly iſcoyered, but by Proof upon Trial, aud 
that every Circumſtance of the Pannel's on ating muft 
be known to him: And therefore it, from the Poſition or 
Situation in which he was at the Time of the Firing, the 


Pannel can ſhow that it was impoſſible he could have killed 


the Perſon whom he is charged to have ſhot; by deſcribing 

and proving thoſe Circumſtances, he may have Advantage 

7 from them, but cannot object to the ib that he did 

not minutely deſcribe his Situation, hic was not known to 

him.; and that by the deſcribing of which, perhaps erroneouſ- 
_ ty, the Proſecutor might miniſter an unjuſt Occaſion to 2 Uri 
inal to eſcape Juſtice. 

To which it was replied' for the Nane That the- tt is 


true that, in moſt Caſes, the 99 4 Wil the Street Where the 


Guilt was committed would be a ſufficient Deſcription; yet 
that, in the preſent Caſe, where it was laid in the Indict- 
ment, That, in a Crowd or Multitude, various Shots were 
fired by different Hands, and thereby Wounds given; tis 
even neceſſary to deſeribe the particular Place of the Street 
where fuch Wounds were received, in order t form a Judg- 
ment from whoſe Hande thoſe Wounds, had proceeded. The 
Pannel might have fired eluſory, or in the Air, and the 
Drege received may have provecded' from the Shots of 
others: Th 1 he Pahn pech his on Poſition and 
Situation, an can prove 8 yet ſuch Proof cbνM l not 
avail Rs nor How Teocived by the Court in Point of Rele- 


C3 van 


en tal we watt op A} . "hc Prod of 8 5 


ümple Negative: which could; 


not he admit ot apply, unleſs the particu- 
lar Places of 


been receive 


Matters and Thipgs lad in the Indictment; are charged to 
haye been committed. at high Day-light,. in. Preſence. o* 


| coully tbed, might mini- 
ſter an unjuſt Oecaſion to the Pannel to. eſcape Juſtice, Tis. 
anſwered, That ſuch erroneous Deſcription. of Place could: 
ia no Senſe affect the Frial ; becauſe, tho” fuch Deſcription. 
thould. not be proved, it would not vary the. Calc, provi- 
ding the Act of Killing were proved againſt: the Pannel, be- 
cauſe ſueh Deſeription of Place is but a. Circumſtance im- 
material to be proven by the Proſecutor 3 but, for the Reaſons. 
onder to lay his Defence, before the Court. 
It was in the next Place aue ed e fence for the Pan- 
nel, Thar the Refflance of the Mob was ſo, great, and the 
Attack, of the C ty Guard ſo violent againſt them, in beat- 
ing, bruiſing and wounding the Men, as has been abeye no- 
ticed;, while they, were in the lawful Execution of that Of, 
Sec committed, ton them. by lawful: | ſuch Re 
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ß ſtance and Attack muſt. have juſtified the Guard in repel? 
ling the Violence of the Mob, ſince ſuch Proceedings in the 
Guard were acted in Support ot the due Execution of the 
Laws, which the Mob were highly eriminal in "diſturbing... 
Thad this Argument; as pled for the Fannel, was not only 
conf nant to the Rules of Reaſon, but agreeable” to tuidry 
Judgments: and, Pfecedents of: the Court, particularly that, 
in the Year 1692, ie appears from the Books of Adjournal,, 
that James Gordon Meſſenger at the Execution of a Cap- 
tion, did, with many others his Aſſiſtants, armed witli Guns, 
Swords, and other hoſtile Wapons, ſhoot ſeveral Shots, 
whereby. one A/exandes' Fack was killed dead upon the Spot, 
amidſt a numerous Crowd,, which. the: Alarm of Noiſe and 
Tumult had drawn; together, and whereof only Part can be: 
ſuppoſed to have come there with Intention to reſiſt the Meſ- 
ſenger; and the ſaid James Cordon and the others his Aſſi- 
ſtants being indicted for Murder, the Lords ſuſtained this 
Defence to him, relevant to elide the Libel ſimply, eis. That 
he, in the Execution of a Caption, Bading bis Biagon dif” 
layed, Was by: Forte q Arms Hiudred to enter the Hon ſe of© 
, Beg by the Perſons within that Houſe.; and ibat they 
4 id: threaten: and menace: the M efſenger and Bis Afitemts — 
aud that they threatned to raiſe ibe Country: ; and that 
the Country (did: accordingly. riſe, and beſet and ſurround 
ige Meſſenger, either in ibe Houſe, or without the Honſfe, the - 
ſaid. Coumtry People: being: armed withiGmuns, . Swords, and” 
other inua ſive Weaptts.c | Min 250 (72039 JON HRW I SRAAT: 0 
__ . Here; your Lord ſhips perceive, that the Court juſtified the 
MNleſſenger in ſhooting amongſt the Mob, and killing ;- becauſe- 
the,P erſons in, the Houſe: fore I bly. | hindred him from entrin — 
and threatned and menaced him, being armed with in vaſi ve 
Weapons. And the: preſent Caſe is more fa voufable in Behalf 
of the Pann}; who; acted by- lawful- Authority, as well as 
5 Gordon n the: other Caſe did, and uh O was ſi upportingethe E X= - 
ecution of; the. Laws,..as well as Gardin was; with this Dif 
WER N lerence: 
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. ference upon the Side of A Pantel, chat ne was not "TY 
. hindered and menaced in the Execution of his Duty, but he 
and his Guard invaded and aſſaulted, beat, bruiſed and woun- 
ded, as has been above noticed, and whereof a ſtrong Proof 
Mall be brought; and that che Mob, in the preſent, Calc; 
were not only armed with. (bot in their Attack upon the 
Guard, made Uſe of ) big Stones of Two or three Pound 
Wei gut, which muſt be allowed to be very invaſive Weapons; 
and ae es the Pannel ſubſumes, That the Defence, och red 
for him in the preſent Caſe, is ſtronger, and ought rather to 
be allowed him than that which was ſuſtained to Gordon. On- 
ly the Pannel mult do the Juſtice to his Majeſty 8 Advocate, as 
to acknowledge, that this Precedent was not hitherto offered 
in the Debate; but, when the Record is inſpected, will be 
found to ſtand in the preciſe Terms as above mentioned. 
There was, in the former Debate, a Precedent of the Court 
offered, as againſt the Pannel, which the Pannel, with SubmiC- 
ſion, apprehends makes for him; namely, Captain Wallace's 
_ Caſe, ſome Time after the Revolution.” Captain Wallace was 
indifted in the 1692. for having refuſed, in the 1688. to deli- 
ver up himſelf, in Obedience to an Order of the Preſident of 
the Council; and ſeveral. Privy-Counſellors, whereof TwWo 
wete Officers of State, and the Bailiffs of Edinburgh waving 
gone down to the Canongate, witch a Herauld and Purſevant, 
with their Coats of Arms duplayed, to put the Order of Pri- 
_ vy-Council in Execution, +notwithſtanding which, Captain 
Hallace would not deliver himſelf up.;*but retired, - with the 
Men, under his Command, to the Abbay; and detended him- 
ſelf, and fired upon the Beilitrs Heralds and Purſeyants, ſhot 
ſeveral Perſons dead n ona Spor, ane! One ot, e 
oy others... 
The Defence pledi for be Wallace: was, That the keep- 
ing of the Abbay was committed io him by Order of the Pri- 
vy Council, which he was obliged to maintain ſo long as the 
ann of it was committed 0 him; That as to the l of 
. N ä 
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| A. Cenneil, e op. "bis Perſon, it was-contrare#o an 
Th of Parliament of . Fames: VI. whereby any general War- 
mint, ſotr putting the Perſon. of any Man in. Ward, except 
where itch. Warrant was ſigned by Four Officers of State, 
whereof. the Chancellor, Treaſurer or Secretary of State io be 
one, which had not been e in Wallace's Caſe, was pro- 
hibited and diſchar ged. | 

The Lords, after a very. learned 8 fide 1 theſe 
Defences:. to; Captain Mallatæ, viz, That, on the Sabbath”. 
Night, or ſhortly before, 4 Rabble. did meet in ſeveral Bla- 
ces, in great Numbers, and that ſeverals of them did declae 
to John Paterſon their Reſolution lo trouble the Panne] on his 
Guard, and to pilluge the ez, relevant 70 reſtrict 4% an” 
arbitrary. Puniſoment. 

\ Here, your Lordſhips, ern that che — 55 faltained. a 
previons Iatention only declared, that they would trouble the 
Pannel and his Guard, and- pillage the bay, ſufficient. to- 
moderate the Puniſhment; 19, tender are the Laus towards a- 
ny Perſon: committing, Hoſtility in Defence of his Guard ;- and 
then the Lords ſuſtained the following Defence relevant to e- 
lide the Libel altogetber, to wit, hat the Rabble did, in 4 
tumalituons Manner, come down. the Canongate wth Swords 
and Fire-Arms, and did beat ſomse f the PanneP's Gentinels; 

and, being deſired to frand, they notwithſtanding advanced 
ſo near, that the Punnel could ſpeak with them; and; after 
be bad deſired them to remove or. be at their Hazard, . 
. . notwwithfla anding thereaf, ftilk perfited.to:advance.. 

The Application, in the preſent Caſe, is eaſy... The: pan 
nel many Times exhorted' the Mob to ſtand off, notwith-- 
ſtanding of which they ſtill. preſſed upon him ;. be. many 
Times advertiſed, them of- their Hazard, threatned to ne 


upon them if they would not keep off, his Ceminels were 


not only n ee and. e ame 18 en 
| OP: eB aan f 
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« MKaorhir Caſe was mentioned in che Debate to your Lend. 
ie which ſtrongly ſüpported the Plea of the Wel be- 
* cauſe it was a Judgment ef your Lordſhips pronounted but. 
very lately, after the moſt ſolemn Deliberation of the Court, 
and wherein, the Pannel is informed, the Court was unam- 
mous; and which Judgment ſeemed to be of that Importance, 
as to induce the Court to reverſe the Proceedings of the High 
Court of Admiralty, after a ſolemn Trial hy Jury 27 — ol 
Court, a Verdict returned, finding the Libel proven, and tlie 
Pe fence not proven, and a Sentence of Heath pronounced by 
the Judge of the High Court f Admiraley.”. VIE, TS 
The Caſe before the Admiralty was this, A Cotporal and 
a private Centinel in Colonel Hamiltoms Regiaient, were in- 
dicted before the Admiral for Murder; for that they had, up- 
on the High Seas, killed Hag Fraſer younger of Belnain, 
by ſtabbing him with a * 46 in the Breaſt, and afterwards 
tghrowigg him into the Sea, whereof he inſtaatly died. 

5 The Defence, pled for the Panneis, was this, That the 
Pannels were, by military Order, appointed to attend the Ot- 
ficers of the Cuſtoms in ſeizing ot Goods by Law made deiz- 
able, and that che Pannels being in a Boat upon the Seas, a- 

long with the Cuftom- houſe Officers, in Qeſt of ſuch tg 
the Perſon killed did come up with them in another Boat, with 
others in Company with: him, and that Fraſer che deceas'd, 
jump'd into the Boat where the Pannels and the Cuftom-tiouſe 
Officers were, and endeavoured: to take Hold of their: Arms, 
which was both a Reſiſtance and an. Attack of the Cuſtom- 
houſe Officers while in the Execution: of, their Duty. WEL. 
Upon the'other Hand, it was pled againſtethe Pannels;That 
Fraſer" s jumping into the Boat, as with no Intention to make 
Reſiſtance, but rather to ſave his oon * Life ftom the Thruſts 
of the Pannels, their Pieces having been aimedi at him; that 
thoſe in the Guſtom· houſe Boat couſd have no juſt Apprehen- 
ſion of being maſtered by Mr. Fraſer, he ha viog no jnvaſiue 


Weapon about him whate ver, and denz the only Perſon who 
 oftcred 
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S to 8 K into the Cuftomchouſ 
feveral Perſons well armed. 


Tue Jury returned their i Verdi, adi het Pali 8s 7 


nding 


beth; rs of the High e Court of 9 UE in \ Matic Meer 
could be reviewed by any other Court. 
Notwithſtanding of which, your Lordſhips were Plesled to 


reverſe the Sentence of the Judg e-Admiral, no doubts: 1 : 


ſuppoſed Error in His N becauſe the 'Ver i& 


Jo's, protiotihced upon Evidence, cannot be revetſed and i * ; 
Confequence | of which Judgment of” your Lor dige the = 


nels were ſet at Liberty. 


Now the Paniiet is adviled, that ME Judgment, | in vou | 


ng could ſtand upon no Foundation, other. than this, 
viz. That your Lordfhips had reverſcy the Judgment of the 
Admiral as erfoneous; in not ſuſtaining this Defence. to the 
Pannels: That they were reliſted, by Ir. Fraſer. deceaſed, 


— 


While they, the Pankels, were in the Execution of their Duty, 85 


And as the Degree of Refiſtance offered by Mr. PFrafer 


777 


hi Panhels, was by the on pew oo. ian e 


ſhips, the forèfaid indie Judgment Of your] LD 8 
pronounced after many Lte ma Bebe eden 


! 
rations, Joes, by Coll> 5 
We HI! | 1 D 33 h {cquerice, 1 


; fequence, ſhow, that it 8 your Lordſhipe unanimous Opi- 
F nion, that'a very ſmall Degree of Reſiſtance of Perſons, in t ie 
18 | Executjonof their Duty, will juſtify the Perlons reſiſted in the: | 
a of killingche Refiſter 2 TEIN, 
WE - And if that was the ſoleninfand unanimous Opinion of the 
1 Court in a Caſe fo recent, muſt! not ſuch Judgment afford a 


ſtrong Argument to the Pannel, that he and his Guard were 
reſiſted, while in the undoubted Execution of their Duty, in 
being beat, wounded, and bruiſed by an unruly Mob, who, 
there was good Reaſon to apprehend, intended to defeat the 
1 _ Execution ob che Criminal. SI 
191 I u0o this laſt Caſe, the Pannel met with no other Anſwer, 
El from his Majeſty's Advocate, but this, That the Pannel cannot 
plead the Benefit of this Caſe 3. becauſe he neither does, nor 
can aver, that the. Firing: proceeding from him, or his Order, 
was neceſſary. for ſecuring of the Execution of that Truſt that 
was committed to him. His Majeſty's Advocate does admit, 
That where a Perſon. has, by lawful Authority, Weapons put 
into bis Hands, to be employed either in Defence of his Life, 
When attackt, or in Support of the Execution of the Laws, or 
of the Property. of the Crown, or Property of the Subject, 
ſuch" Perſon may uſe thoſe Weapons, not only when his own. 
Life is ſo far. in Danger, that he cannot probably eſcape wich- 
out making Uſe of them, but alſo where there is imminent Dan- 
ger, that Le may, by Violence, be diſabled to execute his: 
Fraß: But withal, ſeems to contend, That the Panncl. was 
- under none of thoſe Circumſtances: at the Time he committed 
the Guilt charged: upon him in the Inditment. z. for that the 
Execution of the. Criminal was over before the Scuffle began, 
or any Reſiſtance was made to the Pannel, and the Guard un- 
der his Command; and that being the Caſe, the Pannel can 
plead no other Defence, than ſuch as might ariſe from. his be- 
ing put under the imminent Danger of his Liſe. 1 
But, with great: Submiſſion, theſe Poſitions of: his Majeſty's. 
Advocate arc aſſumed. without any Authority; and, as would: 
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appear, not otily in plain Oppofition to the Laws, but to the 
many Precedents already offered in Behalf of the Panne: For 
is hoped, it muſt be admitted, even by my Lord Advocate 
Himſelf, and is indeed fo admitted by him, that the Pannet 
was once in the lawful Execution of his Duty, and was obli- 
ged, at all Hazards, to ſupport the Execution of that Hi 
nal who was committed to his Guard; ſurely then, the Execu- 
tion of the Pannel's Duty can never be ſaid to have been at 
an End, until once the Criminal was fully executed ta Death, 
and as ſuch, ordered to be cut down by lawful Authority, un- 
leſs it ſhall be ſaid, that it was the Pannel's Duty, the Mo- 
ment the Convict was hung up, to let him inſtantaneouſly be 
cut down, reſcued by the Mob, and brought to Life again, 
which ſeems to have been their plain Intention; fox it ſeems 
to be confeſſed upon all Hands, that there was Danger of a 
Reſcue, which ſeems to have been the Occafion of al this ex- 
_ traordinaty apparatus; and for preventing of which, tis ad- 
mitted, that the whole Guard was ſent out with their Pieces 
loaded, and even with Orders to fire at all Ventureggan cate 
of ſuch Reſcue; was it not then a neceſſary Part of the Pan- 
nel's Duty to protect and ſuyport the Execution of the Con- 
vict, when hanging by the Neck in the Air, until ſuch Time 34 
as he was cut down by lawful Authority, as ſuppoſed fully _ 4 
dead; and, tis certain, that, in Anſwer to the Pannel's Meſſage, | 
: Orders were brought from the Bailiffs, that he ſhovld yet hang 3 
a Quarter of an Hour, which, ſurely, it was the Papnel's Du 
ty to ſee obeyed, and which Orders of the Bailiffs the Mob ne- 
vertheleſs did reſiſt, and cut down the Criminal long before _ 
that Time was elapſed, and which the Pannel was, in Duty, 
bound to oppoſe; and from this Contraſt, tis offered to be pro» 
ved, all the Violence in the Mob proceeded. Butt 
Can it be with any 70 5 affirmed, but that the Pannel was 


: 


in the Execution of his Duty, while he and” bis Guard were 
ſtanding upon the Spot under Arms? Is not every Perſon in the 
Execution of his Duty, while he is either going to, or coming 
ow : D 2 — — — tom 
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ge Jawful il Expedicion f. And des em 
Able to maintain, but that the Pangel, and the Detachment 


uty, untif they had, ongg geturned, and were diſperſed: and 
| from 2 at which, Ti me. only, they were reduced 


oy Do, his, 7 5 were, in he lawful. Execution of "their - 
| l 


under s private Capacity... 


And even che Plotection of the eee who had aQually 
received ſeveral Wounds and. Contuſions, and was in Danger: 


of: 5 e. Pieces by the Mob, was. a Part of the Pannel's: 


Duty For tbe' he is a Miniſter of the La u, ſomewhat odious, 
yet he is, neceſfary one for the Society, and lies under a great 
er Neceſſit y of: being. protected, from his being ſo obnoxiaus to: 


the Reſentment of the Mob; and, at leaſt, in Humanity, muſt- 


ay ſugh_ Protection afforded him, 26 40 defend him. Mane 
hig Braids Knock r eter: þ 
ow.then. can it be ſaid, in. any Senſe, hat the 1 was. 


5 is ſuch Sicugtion, tbat he could only plead the Benefit of Self- 
delence? It is a. kpown Rule in Self- defence, that a Perſon in- 


vaded, muſt Ietire as far as he can with Safety; but if that is: 


Pl Of Caſe of a City- Guard, (maintain'd at great. Expence). that. 


en as they are invaded, they mult immediately betake- 
1 op ta:their Heels, it will be apparent, that. they ares 
but kept up for very uſeleſs Purpoſes. 

At the fame Time the Pannel can, with great Eager aver, 


That he is, far. from being of that. Diſpoſition of Mind, as to- 


be ready.to take. the Advantage, which, the Law might afford, 


againſt. an 50 ruly.. Fido y Mee bene he has given Proof u- 
0 


pon many, rmer. Oecaſions, as, muſt; be allowed him, andy 
whereof'e even. the preſent. Caſe will be an Infſtance/in:his Fa- 


yours, if he meets with-. Juſtice ſrom the Evidence: But. with». 


al, he muſt be allowed, to obſerve, That it would be a dange- 

raus Poſizion, that a, Gard, kept up tor the Maintenance of 
the Peace of 15 aha City. of this Part of the Nation, when. 
ep h all:mbled ioęther PRA 5 Wel, be allowed 10. 
3 10% © lon 455 ef 4 es n 
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aaa no o higher Privilege, than that of Self-defenee in hes 


ſtricteſt Senſe. 

And whereas my Lord Advorare ſens only to admit, That 
a Perſon, who has Weapons put in his Hands by lawful Au- 
thority, for the Defence of the Property of the Crown, or 


Liberty of the Subject. "may only uſe thoſe Weapons when he 


is in eminent Danger of having the Execution of his Fruſt de- 
feated by Violence. If ſuch is the Caſe, the Execution of 
Duty will become a; very tickliſh Point; and, *tis apprehen- 


dead, That few Folk will! be fond of it, if they can 3 


live: without it; and, ot Conſequence, ſuch: Doctrine mult very: 
much diſcourage an) Perſons gas their eee either 
to the Crown or Commonwealth. 

And as the ſupreme executive Power, is by the-Gonftientior 
veſted in his ſacred Majeſty, our Sovereign therefore my 
Lord Advocate, who, by his Office, is of Council for His. 
Majeſty. in all Cauſes, will, no Doubt, have due Conſidera- 
tion how far an Argument is to be preſſed againſt the * 
nel; which, by plain Confequence;. muſt. tend to-weaken, 


not defeat; the Execmion of:the Laws. _— 


One would ratherbe inclined to think; Thar where-a Per- 
fo has the Truſt of: the. Execution of the Eaus committed 
to him, the ſmalleſt Reſiſtance to this: Pruſtee, as ſuch, 'is © 
guilty Aggreſſion, and that every Oppoſition of ſuch: Aggreſ- 
ſion is lawful Defence, becaufe no Man muſt be above the- 
Las; and the Bife of the! Laws, in which the Common 
Good is implyed, is of- greater Value than the Lives of any » 
One or Number of the Wndryaduale: and. Dat to be de- 
fended at all Periis. 

His Majeſty's Advocate, upon this Mesh in MioiTafornmninl,' 
againſt. the Pannel, does aſſume this Fadt, That the Mobi or 
Multitude aſſembleda at the Execution, were behaving them 
ſelves peaceably; and from this frems tö draw. his Tnferencesi 
againſt the Pannel, which indeed will run higk enough. Ther 
erm very well knows, That no Order whateyer-will h 
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(30. ). _ 
the Parſon executing that oh, if ſuch Order ap WY 
dently to be unlawful; and yet in Caſes which a — — 
ſul, an Order from a Superior will have its own Weight; more 
eſpecially. in Military Matters, or ſuch other Thiogs as re- 
lemble them. 

But, with Submiſſion, this Reaſoning, upon the Mobs being 
ſuppoſed quite peaceable and innocent, is intirely out of the 
Cate ; for, as we are now upon Relevancy, the Facts muſt be 
ſuppoſed, and then the Argument conſidered in that View: 
And as the Pannel does aver, That he and his Guard, while 
ia the Execution of their Duty, did mect with ſtrong Re- 
ſiſtance from the Mob, in ſo much that many of the Men 
were greatly hurt and bruiſed, And if that was pa Caſe, it 
was an unlawful Invaſion of Perſons, to whom the Execution 
of the Laws were committed, and ſo might be, by them, in Sup- 
port of thoſe Laws, reſented to a pretty great Length; ex- 
cept it ſhall be maintained, that, in the Situation of the Pan- 


nel and his Men were poſted, they could plead no higher 


Privilege than that of Self-defence ; which, with great Re- 
ſpe&, can not be maintained; but rather ſeems to be a Con- 
tradiction; becauſe they bad not only their own Defence to 
take Care of, but alſo the Defence of the Peace and Quiet 
of this City, "and of the Execution of the Laws, and that duc 
Obedience was given to them. 
Ina Word, upon this Head, the Pannel's Argument. i is not 
only ſupported from the Nature of the Thing, becauſe a Man 
who figits with the Laws upon his Side, fights with great 

Advantage againſt thoſe who arc fighting againſt the Laws © 
And, for that Reaſon, if a Man were to fight a Duel, the 
L.aws would be the beſt Second, but alſo, ” tis believed, that 
no Iaſtance can be given in this Country, or in any other of 
Gvilized Policy and Government, where a Perſon, proceeding, 
to what Extremities whatever. againſt Perſons who had affailed 
him while in the due MIT the E, ever * che 

Pains libclled. 

My 


* 


My Lord Advocate ROT infinuate; as if the reading-of 
the Riot-A@ had been a Duty incumbent upon the Pannel, 
whereby the innocent Part of the Multitude would: have had 
Time to-have taken Care of theis own Safety: But then his 
Lordſhip will be pleafed to confider, that no Perſon is, by 
Law, authoriſed to proclaim that Act, other than a Juſtice of 
Peace, Sheriff, Mayor, Bailiff, or other Head-Officer, and no 
Perſon, under any of thoſe Characters, was left with the un- 
fortunate Pannel ; but he was abandoned and left to grapple 
with Occurrences in the beſt Manner his own Diſcretion could. 
e Hoe ono tf! 
But then, the reading of that Act could not anſwer the pre ; 
fent Exigency; for, tho' the reading of that Law. may per- 
haps ſometimes anſwer the End for which it was intended, 
namely, The preventing the Demolition of any Houſe or 
Meeting-houſe; but if the Pannel, in the preſent Caſe, ſhall 
be ſuppoſed bound to have kept his Hands acroſs for the 
Space of one Hour, after the reading of this Act, then it is 
certain that the Mob might have prevented the Execution of 
Law in far leſs Space. And it is certain, that, by the Ac, the 
Mob is not put in Contempt, or expoſed to the Penalties 
of it, until once they continue together one Hour after the 


* 


On 


* 


reading thereof  - 8 

His Majeſty's Advocate is alſo pleaſed to hint, as if the of- 
fering of this Plea in Behalf of the Pannel, founded upon the 
Reſiſtanee of the Mob was, in ſome Sort, inconſiſtent with a- 
nother to be hereafter mentioned for him, eis. his Innocence 


pation offered for the Pannel, ariſing from his Thnocence of the 
Guilt, either of the Aftion, Command os Order charged againſt 
lin'in the Indi ᷑ en 
And, in the firſt Place, as to ſich Fart of the ThdiQment- 
as charges him with either having fired himſelf, or having: 
e . 


Hand the Whole Time, excep ge 
© boyve mentioned, when he gaye it to his Serjeant; and it ſhall 
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| Eiven Orders: to fire, 'whereby Charles Husbahd wal knled.” 
Tho'.it ks indeed true, that it is impoffibfe, from the Nature 


of. the Thing, for the Pannel. to prove an abſolute Negatives 


becauſe, as His Majeſty's Advocate very juſtly argues, If the 
_ Charge in the Libelis proven, Dt, 


did fire, or gave Orders to fire, at this Time Hmſehf, no ne- 


gative Evidence can prevail againſt it; yet, as to this Point, 
the Pannel offers to prove what the Lawiers call a circumſtan- 


tiate Negative, which, in a good Meaſure, refolves- into an 
Affirmative, vi. That, at this Time, when Obar les Husband 


fell, and got the Wounds charged in the Indictment, where- 


of, tis ſuppoſed, he died, the Pannel, as has been above re- 
cited, was in che following Situation; that is tœfay, he was 
pointing his Piece with his Face towards the Meſt- Port, threat- 

ning the Nob; That, if they would not keep off; he. would 


IRE, and that immediately, upon this Expreſſion, à private 


Centinel ot the Guard came up from behind him, and dif. 


charged his Piece, by which, it will be proven, Charles Hu- 
Bau received: his Death Wounds; becauſe it ſhall be proven, 


b Perſons of undoubted Veracity, that were hard by the 


Hangel all the Time, that they not only obſerved that he did 
not hire his own Piece, and gave no Order for firing, joined 


with this other Circumſtance, That no Proof will appear, du- 
ring the whole Scuffe, that ever the Pannel made Uſe of any 
Firelock hut his own, and that his Piece, when he returned 
to the Guard, was found loaded, and in ſuch Condition, that 
it was even confeſſed: by the Magiſtrates themſelves, and ma- 
ny others, not to ha ve been fi red; with this further Audition 


to exclude that further Part of the Charge in the Indictment, 


of the PanneFs having made Uſe, at any Time, of any other 
Piece than his own, vi. Fhathe carried his own Piece in his 
>during.the Space of Prayer a- 


alſo he proved, tha t there Was but one Shot fired at this Time, 
at which, Charles Husband is ſuppoſed to have recetyed his 


r . 


tat the Fannel either 


Death 


— 
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if, from the Evidence adduced, the Pannel's Proof fall aps 


pear to be moſt pregnant, that he gabe no Orders to fire at 
this Time, then he is not chargeable with the a | 


ſuch Fi irings. 


And this further Cirturtifthiice ul Aron y operate in Fas 
Yours Gf the; Pannel, 10 wit, That at the Time of this ſuppos 


ſed Orders to fre, the Men Were not drawn up in a regular 
Line or Band; but were either firaggling, mint Aach che Mob, 


dr in a cheular Form, ſutrounding the Scaffold in the Gnas. 
market, which excludes all Poſſibility of any ſuppoſed general 


Order to fire, unleſs it be ſuppoſed that the Pannel was a Mad- - 
man, ſeeing any Coinpliaace Fees ſuch Order muſt have led 


the Men to Eve each in his oppoſite Neighbour's Breaſt, and A 


great many into that of the Fennel. 
It is not altogether impoſſible. that the Pannel's Expreſſion 
of the Word Fire, might have erroneoufly induced this 


Fellow that came from behind his Back {who of himſelf per- 


haps Was too forward to embrace ſuch Order had it been given) 


to diſchaige his Piece; and if the Perſon firing was guilty of 


an Error, or of a Miſconftration. of Duty, the Pannel "RY not 


chargeable therewith, ſeeing that every Perſon that has the 
leaſt Knowledge of the Exerciſe of Arms muſt Know; that he 
is not to receive an Order to fire from Tanpliestien; but from 
tome known certain Rule of Diſcipline, ' 

And for this Reaſon, it is, that be Pannel Hikes zr to — 
very wiſe Part of the Military Inſtitution, to 4v0id Milton= 
ſtructions; that no Man receives Orders to fire, Upechally when 

be is reſting or ſhoulderin his Arms, but upon 4 Precedent 
Series of Exerciſe, $94 d with' ſome Solemaity, A roνο] 


Miſtakes, Seater anne e to the! N 1 oy 
Occaſion. - !', > 26 

Sometimes indeed; as was cel in the D bate on the 
Side of His Majeſty's Advocate, Perfons will, very juftly, fire 
upon ſo thort. Advertifement as the Tuck of 4 Drum; but, 


| py "Tis . that is. euer practiſe] | but during the Notſe or 
2 KA 1 . Gn bi In. 


4 


Us h W And, F to „. 1 dropping. Shots that are | | 
in the Ind ictment to \ hay followed upon thai firſt Shot; 


88 . LAY: >. 


4 


. 4 % 
T Adult of Battle, hab it 1 4 that the Voce e of ver 
bal Order cannot reach the Men. 05 then this Tuck of the 
Drum, or any other Signal of Firing, muſt be Previouſly ad- 
vertiſed to be the Signal of ſach Action. 

Another Thing falls alſo to be noticed Here, touching this 

firſt Charge in the Indictment, and which may. even * taken 

thro" the Whole, That when two or more Mp 88 arc nigh 

togerken leyelling their Pieces at. the ſame Time tot eaſy 2 

the darpeſt· Eyeveſpecially if at any Diſtance; to determine from 

hat Piece the Fine proceeded, and of this Point Mittary Men, 
beſt acquainted, with the Exerciſe of Eire-arnis, can Sive the 
beſt Account. 
And, /afily, Upon IV TTY The. beſt Conje@ture the 
| Pionel can make, is this, that, upon. this Htſt Fellow's Firing, 
without either Order'or Example from, the Panne E his Com- 
mander, the other dropping. Shots that. enfüed proceeded from 
other rafſli Fellows of the Guard, ho, encouraged. by this 
firſt Example, directed and diſcharged: their Picces againſt 
ſuch Fart of the Mob as hey reſpectively e N lo- 

Jury or Invaſion upon them bad. proceeded. 

The next material Circumſtance, charged in the Moichitent 
is that touching the Pannel's Behaviour at the ef 2 
where it is charged, That be commanded' the Men to face 
about, and fire upon the People; and that, at or abont the 
ſame Time, he fired a Mu slet or Firetock that was in bis 
Nen Hund, having either reloaded. or cauſed to be reloaded: 
bis ow Piece, or taken another out of the Hand of one of rhe- 
Guard; and that, upon this ſecond Example and Command 
F the Pannel L, . others of the Guard, under his Cm. 
mand, did fire, whereby the Perſons, mentioned in the- ts: 
ment, were billed and wounded. 10: oY 

As to which Part of the Charge, the Panngl; offers: the fob. 
lowing Proof: And, frft, As to Order, he ſhall. prove, by 
M ,ultitudes of Perſons nigh him at the Time, and who were 
narrowiyobſer ing him (and Orders. are generally gjven-withs 
an audibie Foige) they heard no ſuch; Order given, nor hear 
| — : the Pannel this, by the. moſt, remote Cone. | 

| „ 
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the Solemnity. of an Order for firing... _ 
' 240. As to the Action of Firing charged againſt the Pannel 


| himſels or firing at this Time, the Pannel offers to prove the 
very Centinel, at leaſt, that it was a. Centinel of the Guard 

who gave the "firſt Hire at. this Time, which was the Shot at 
Roberifon's: Cloſs-head.. And the Pannel is inform'd, as has 


been above noticed, That at the Time of taking the Precogni- 


tion, an Offer was made to the, Magiſtrates to ſingle out the 


Fellow; if they would ſuffer the Guard to be drawn out, who. 


fired that Shot towards -Robertſon's Cloſs-head, by which the 


two or three People fell. And further, the Pannel offers to 


5 poovey: upon this Head, not only that this Fellow was the firſt 


erſon that fired, without any Order from the Panne circum- 
ſtantiated, as innabove noticed, but alſo by many Perſons. of 
undoubted Credit, that they cont not obſerve. the Pannel fire 
or diſcharge. any Piece himſelf, during the whole Time that this- 


Firing is ſuppoſed to have continued: And: here the bannel 
could evidently caſt np many Inconſiſtencies to your Lordſh 
that muff neceſſarily be implied, and many Preſumptions that. 
ſtrongly exclude any ſuppoſed. Order or Example of the Pannel: 
at this Time; but does not ia it cet ſo pradent tar 


ment ion them at preſent... / 
As to. the taking a Piece ak of 1 Man's 1 and. 


Sring of it, ſuch Ation was à remarkable. Oecutrence, and 


muſt have fallen out. under Obſervation z and ſo the Pannek 
dean ſay nothing about it, but leave it to Evidence, uith this 

only Obſervation, That, as it was: a, notable. Event, it- will. 
operate almoſt as ſtrong in 


Negative as in the Poſitive. 


And ir muſt be loft ta the Jary to balance. the Exidence if a. 


Sontrarisch ſhall appear, and to lean. to that Side attended. 
- .. vichiche, groateſt-Geedibiicy,; taking the knohn Rule of. Law, 
mit On by @ 
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ſequence, Ne” 1 3 . an Older to * Ani 
here the Pannel's Memory, upon the moſt ſerious Rellection, 5 
cannot divine what: could have given Occaſion to any Body 8 
conjecturing that he gave an Order to fire at this Time. And 
here alſo the former Obſer vation falls to be noticed touching th 
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Dabiety. Oaly this: Oadrrnen falls 10 nes 


Lordſhips, hive the Circumſtances of the Caſe. call N | 1 


for the Pannel's s being allowed 4 Proof upon this! Part of the 1 


Iagickment. = 5) SS <= I 
The Pannel does agree with His Majeſty' I Advocate, that | 


no negative Evidence can take away poſitive Proof; but the I 
Paanel humbly thinks he has offered 'a 


retty circumſtantiate oj 
one: And as my Lord Advocate Seu to admit the Necefſi 3} 
4 of a Proof on beth Sides, ſo the Pannel will not labour 

at Point with your Lordſhips, not doubting but you wilt 
allow him, in gencral, to prove what he can to exculpate him 


from the Guilt laid in the Indictment: and that your Lord- 


ſhips, your Interlocutor, will allow him as much Scope AY 
in that aber as any Precedent of your Lordſhips Court = 


mn authorize: And there ate feveral Laſtances, and one 3 


very particular one, wherein great- Latitude was allowed, born 
25 to the Circumftances precedent, concomicant, and even fub- 4 
ſequent to the Ads charged in the Indictment. ” 

Some general uſeful Reflections might be made; but thin 


Paper is already drawn out into too great Length, and as the 


Pannel has learned Judges, and a diſcerning and candid Jury, 


the leſs needs be ſaid; becauſe, tis ſuppoſed, they will natural- 
I oceur to thoſe intereſted in che Trial ; and, no Doubt, ſuch 


will lay aſide all Prejudices and prepoſſeſſions, and will nerer 
once think of, but utterly deſpiſe eee of Populat Y 
Rage or vulgar Clamour. 3 
Lf che Paanel is guilty of the Charge in che preciſe Way 
and Manner it is laid againſt him in the Indictment, he is of 
Opinion himſelf he deſerves to ſuffer; but if, upon the other 
Hand, it ſhall come out that he is entirely; innocent. of the 


Blood of choſe Men wherewith be is charged, he ms 1 


his Caſe” deſerves ſingular Commiſeration; becauſe, if 
and Impriſonment, Loſs of Emp 


yment and Bread, Qbloquy, 
and Reproach of Blood-Guilt and Maſſacre, and "of Conſe- 

uence Loſs of Character, be Calamities in Human Life, then 
oy he had as great a Share of them as ever din - 2 A 
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